Student fees & student protests.
I’m going to talk a little about politics, about University tuition fees, about protest and protest tactics. As well as lecturing in law here, teaching a specialist option in police powers, public order and protest, I am a Liberal political activist. I’ve been active in the Liberal Democrats for years, was a Liverpool City Councillor for 9 years (when my party ran the city) and after University was national chair of the Lib Dem Youth & Student wing. So this background influences my views. I’ve always said clearly that peaceful non-violent direct action is a legitimate form of protest but those who are involved in breaking the law as a political tactic have to accept the consequences of their actions. The broken windows and graffiti are relatively minor in the grand scheme of things but they’ve made the protest back fire. Trespass itself is not normally a criminal offence but the breakaway protesters at the demo last Wednesday, 10 November have probably broken conditions on a march under the Public Order Act. Some have committed other public order and criminal damage offences. They have to take responsibility for that. It’s their choice. Of course the usual Socialist Worker and other agitators encourage trouble but are nowhere to be seen when arrests are made.
The horrific incident with a fire extinguisher is completely unrepresentative, and is now the picture of the protest, along with the damage. There is a legal point - did the person even think about what they were doing, and legally will it matter? Did they decide on this ‘criminally’ dangerous act in the exuberance of the protest, did they intend harm or see the risk of harm. Looking at what they did it is impossible to think that they did not. The person may deny they even thought about any harm but in interview with skilled police officers they will probably admit that they wanted to hit back at the people on the other side (the police) or saw a risk of injury or damage and then they will be charged with a very serious criminal offence. If they say they saw no risk what will a jury do – a jury will say they must have done and convict. One student career destroyed because of a moment of madness but fortunately this case not with a dead victim like Hancock & Shankland or Newbury & Jones.
On the national critical lawyers’ group email list (run by Ian Grigg-Spall at the University of Kent), on websites of the Guardian, the Independent and elsewhere online I see very divided opinion about the actions of a few at the anti-fees protest in London. The protest was much larger than I expected, I would have thought 20,000 was good, and it appears there were 50,000 students, University lecturers and supporters on the march. The ‘direct action’ occupation of the offices housing Tory Party Headquarters was a great media stunt and showed the strength of feeling of a small amount of the protesters. But the damage caused and scenes of police officers attacked destroyed the good news story and completely overshadowed the large scale peaceful protest. Many armchair anarchists and revolutionaries (a handful of active ones) and a few far left student leaders have praised this action. They have completely played into the hands of the media and the Conservative Party leadership, enabling David Cameron to present his ordinary party colleagues as victims standing up to violent thugs. The police strategists were unfairly criticised for not putting on a greater police presence around Tory HQ. Student and lecturers protests in this country have been entirely peaceful and small scale for years. Even with agitation from the usual suspects there was no reason to overreact and assume that this protest would have anything more than a small hooligan element. Of course now other student protests will be tarred with the same brush.
The media have been grossly irresponsible but they are rarely anything else. I’ve been on more marches and protests from 1992 to now than most people (not as many in the last ten years, but a few significant ones) and in my experience the media always grossly misrepresent what happens. They are only interested in reporting violence so a few smug hot heads have given them the story of violence that they wanted. True they wouldn’t have much bothered reporting a peaceful march (even of 50,000 people) but a few hundred at most involved in causing trouble they love. This is exactly what happened with the Unite Against Fascism protests against the far right English Defence League in Bolton on 20 March 2010. It was exactly what I predicted would happen. The well meaning and the trade union, student union and usual far left agitators played right into the far right’s hands. By a few of the protesters using violence – or appearing too – it gave the extremist EDL a great chance to play at being the oppressed peaceful campaigners for the rights of British people (only white ones of course) and gave this small scale hooligan founded group a huge burst of publicity. By contrast they were largely ignored when they staged a rally in Cardiff (calling themselves the Welsh Defence League) and the small rally and counter-protest (that I was at) was ignored by the people of the city, the far right being denied the publicity they wanted.
I’ve read on the NCLG email list that it was the violent anti-poll tax demonstration in London that led to the Poll Tax being stopped. Nonsense, the Poll Tax was stopped because the Conservatives lost a safe seat in a by-election to the Liberal Democrats at Ribble Valley in huge protest vote. The campaign of civil disobedience (not paying the Community Charge, in which I very belatedly joined in at the end of my times studying Bristol) no doubt helped as well. I’ve also read the comments that peaceful protest was ignored over Iraq – true but that just showed the arrogance of a Labour Government who were convinced they could do what they want despite all the warnings (I said to the NW BBC the invasion would increase the risk of terrorist attacks on Britain and everyone who said that was unfortunately proved right).
What about fees? I oppose fees and have campaigned against them for years. The coalition is doing a lot that I agree with. On the environment and civil liberties they are much better than Labour. (Saadiya Yusuf wrote about public involvement in the Freedom Bill in the last edition). Foreign policy has been surprisingly rational; they’ve taken the lowest paid people out of tax, and I agree with the reforms on benefits to encourage people back to work. It is obscene that in a decade of the country’s greatest prosperity people were allowed to sit on benefits rather than being encouraged into work. Some punitive measures are needed. I won’t be lectured on principles by the Labour Party who reneged on a promise and introduced fees when running the country. Show me an NUS President and I’ll show you a sell out. I won’t be lectured on fees by NUS leaders who are simply little trainee careerist Labour politicians who won’t have been among the 22% who voted Liberal Democrat, for the only main party committed to stop fees. They can’t wait to sell out what they say they believe in, to get elected in NUS, as soon as they get to be an MP. But the Liberal Democrats?
My impression is that most activists still believe in a commitment that University education should be free paid for by taxpayers but realise this is difficult to achieve. Clegg and Cable never liked this promise but their enthusiastic rush to ditch it has greatly damaged the party. In 1996 I was an outspoken critic of Paddy Ashdown’s support for a graduate tax which Labour and some Tories were keen on. I’m a huge fan of Paddy’s but along with a high flying candidate, Lembit Öpik, and former Student Union President Tim Farron, I publicly opposed his stance. Labour introduced tuition fees and the party united against those. Tim Farron (MP for the south Lakes area) was elected Party President on Saturday and is pledged to still oppose fee increases. Nick Clegg has delivered a much more Liberal Government than the country has had in decades but he is wrong to massively increase fees and ditch state funding for arts and humanities. My solution? There are far too many students and far too many places giving out degrees subsidised by the state with not enough graduate jobs for a fraction of them. Have far fewer students with the best paid for by the state to go to University. I’m not against a student contribution in principle but education is a public good and society should pay for it.
Kiron Reid November 2010.

A short version of this article was written for ‘Learned Friends Magazine’ published by students of the Liverpool Law School, University of Liverpool. That article, aimed at law students, includes a little more legal detail on possible criminal offences committed (perhaps without realising) by some protesters. It is available in the 
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Yes they probably would not have reported a peaceful protest (in my experience they only ever wanted damage, fires and a little bit of violence as the pictures they used, ignoring 10,000, 20,000 or 50,000 peaceful protesters) but what will the Liberal Democrat leadership do now. They can’t be seen to change their mind because of violence?
